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Hon. James J. Wechsler
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Carlsbad Irrigation District Section,
Membership Phase

CV-WH-03-01

NOTICE OF REPORT BY STATE OF NEW MEXICO SUMMARIZING INTER SE
OBJECTIONS TO PROPOSED PARTIAL FINAL JUDGMENT AND DECREE ON
SURFACE WATER RIGHTS AND SUPPLEMENTAL RIGHTS IN THE
MEMBERSHIP PHASE OF THE CARLSBAD IRRIGATION DISTRICT SECTION OF
THE PECOS RIVER STREAM SYSTEM ADJUDICATION



The Plaintiff, State of New Mexico ex rel. State Engineer (“State"), as required by the
Court’s September 25, 2012, Procedural Order’, gives notice that it has prepared the Report,
attached hereto as Exhibit A, summarizing any inter se objections timely filed to the Proposed
Partial Final Judgment and Decree on Surface Water Rights and Supplemental Rights in the
Membership Phase of the Carlsbad Irrigation District Section (“CID”) of the Pecos River
Stream System Adjudication (“Proposed Decree”).

One Inter se Objection to the Proposed Decree was filed.

The State has made the Report available for public inspection at the following locations
and website as required by the Procedural Order: the offices of the CID in Carlsbad, the State
Engineer’s Offices in Roswell and Santa Fe, the Eddy County Court House in Carlsbad, the
Chaves County Court House in Roswell, and the OSE website at

http://www.ose.state.nm.us/LAP/CID/decree.html.

Members may participate in the resolution of Inter Se Objections filed in subfiles in
which they did not file an objection provided they file a Notice of Intent to Participate in
Resolution of Inter Se Objections (“Notice of Participation”) with the Court by January 18,
2013. Notice of Participation forms were served on all Defendants on October 15, 2012, and
are available at the locations and website listed in the preceding paragraph.

The State requests the Court, in accordance with the Procedural Order, set a Scheduling
and Pretrial Conference (“Conference*). Upon being informed of the time and place of the
Conference, the State will serve a Notice of Inter Se Scheduling and Pretrial Conference to

Defendants who filed timely inter se objections, Defendants whose subfile is the subject of an

! Order Establishing Procedures for Conducting Inter Se Proceedings and Adjudicating Omitted Supplemental
Rights in the Membership Phase of the Cid Section of the Pecos River Stream System Adjudication (“Procedural
Order”).



objection, and Defendants who timely filed a Notice of Inter Se Participation, informing them

that they are required to attend the Conference in the Fifth Judicial District Court in Carlsbad.

RESPECTFULLY SUBMITTED:

(=T

Gary £. Storm, Cynthl S y

Special Assistant Attorneys Gener

Office of the State Engineer

P. O. Box 25102

Santa Fe, NM 87504-5102

Attorneys for Plaintiff State of New Mexico,
ex rel. State Engineer

505/827-6150; 505/827-3887 (fax)




EXHIBIT A

REPORT BY STATE OF NEW MEXICO SUMMARIZING INTER SE OBJECTIONS
TO PROPOSED PARTIAL FINAL JUDGMENT AND DECREE ON SURFACE
WATER RIGHTS AND SUPPLEMENTAL RIGHTS IN THE MEMBERSHIP PHASE
OF THE CARLSBAD IRRIGATION DISTRICT SECTION OF THE PECOS RIVER
STREAM SYSTEM ADJUDICATION

DEADLINE FOR FILING OF OBJECTIONS: November 19, 2012.

TOTAL OBJECTIONS FILED: 1 (one)

SUMMARY OF OBJECTIONS:

OBJECTOR

SUBFILE THAT IS SUBJECT OF

OBJECTION

REASON FOR
OBJECTION

Owner

Subfiles

Court
Numbers
CV-WH-03-

Owner

Subfile

Court
Number
CV-WH-03-

Celia Hougland
Robert Hougland

24.28.04-B

12

24.28.04-B2

853

Eddie C. Sing

24.28.04-B1

862

“The Deed from
Epolito Franco and
Manuela Franco
[predecessors in
interest] to Eddie Sing
clearly shows surface
rights only. No water
waters [sic] or minerals
were included in the
deed to Eddie Sing.”

COPIES OF FILED OBJECTIONS ARE ATTACHED TO THIS REPORT.

Dated: D.acambo/» 18 2012

Gary‘ﬁ’. StormyCynthia Sully,

Special Assistant Attorneys General
Office of the State Engineer

P. O. Box 25102
Santa Fe, NM 87504-5102
Attorneys for Plaintiff State of New Mexico,
ex rel. State Engineer
505/827-6150; 505/827-3887 (fax)




November 16, 2012

Celia F. Hougland and Robert D. Hougland
P.O. Box 1286

Loving, NM 88256

(575) 745- 1229

State of New Mexico

State Engineer

County of Chaves

Fifth Judicial District Court

To Whom It May Concern:

On October 8, 1996, the prior owners Epolito and Manuela Franco transferred their interests in water rights
associated with Court No. CV-WA-03-12 OSE Sub files NO 24-28.04-13 to their son Hipolito Q. Franco.

After Mr. Epolito’s death, Manuela Franco was the sole surviving owner of tract 24.28.04-15. She
transferred her interests (except minerals rights) including water rights associated with Court No CV-WA-
03-12 OSE Sub File no 24.28.04-13 to her son Hipolito Q. Franco on August 7, 1998.

A prior transaction agreement upon on January 9, 1989 by a crop share lease agreement by Epolito Franco,
Robert D. Hougland, and his daughter, Celia Franco. See documents attached. Separation of all water
rights and mineral rights to said land.

Hipolito Q. Franco owned all the water rights and interests that Epolito and Manuela Franco may have had.
In addition, on May 28, 2002, Hipolito Q. Franco sold the land and all his water rights to Robert D.

Hougland and Celia F. Hougland, his sister, by deed Book 871 Page 9820. Robert D. Hougland and Celia
F. Hougland now own all water rights associated with Court No. CV-WA-03-12 Sub File No 24-28.04-13.

Other transactions that Epolito Franco and Manuela Franco engaged in were to sell the property surface
rights only to Eddie Sing, Book 157 Page 931 on June 4, 1993. The Deed from Epolito Franco and
Manuela Franco to Eddie Sing clearly shows surface rights only. No water waters or minerals were
included in the deed to Eddie Sing.

Please see attached documents that will clearly show sole ownership of all water rights to Robert D.
Hougland and Celia F. Hougland, the new owners of the property previously owned by Hipolito Q. Franco.
This action in no way reflects any changes or transfers of water from Mr. Sing as long as all payments for
his water usage are made and no sale of water rights nor oil or gas leases are to be made.

If you need any more information, please contact us by phone or e-mail. Phone number 575-745-1229 and

e-mail address rhougland@bajabb.com.
Thanls_ you,

Contie £ Clonspe> 0>

Celia F. Hougland

RedeD J{noyom:)



AECNN £IE
STATE OF NEW MEXICO
COUNTY OF CHAVES 201ZNOY 20 PM J2: 33

FIFTH JUDICIAL DISTRICT COURT
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BISTRICT COURT 15
STATE OF NEW MEXICO, ex rel. STRICT CounT Lok

STATE ENGINEER
and PECOS VALLEY ARTESIAN Nos. 20294 and 22600 Consolidated
CONSERVANCY DISTRICT,
Hon. James J. Wechsler
Plaintiffs, Presiding Judge
Vs,
Carlsbad Irrigation District Section,
L.T. LEWIS, et al. and Membership Phase
UNITED STATES OF AMERICA,
Court No.: As stated in Part B(1) _24.28- 4~ B
Defendants. Subfile No.: As stated in Part B(1) _CV W H -03-86>

NOTICE OF INTENT TO PARTICIPATE (Sinq)

This form is to be used to notify the Court of your intent to participate in the resolution of
an Inter Se Objection filed by another party. You must fill out a separate form for each
subfile in which an Inter Se Objection was filed.

The undersigned states as follows:
Part A: Your Information

1 own an interest in the following water right in the Carlsbad Irrigation District. Your subfile
number and court number can be found in Appendix H to the Proposed Partial Final Judgment

and Decree on Surface Water Rights and Supplemental Rights in the Membership Phase of the
Carlsbad Irrigation District Section of the Pecos River Stream System Adjudication (“Proposed

Decree’):

Subfile Number: M_ﬂl&—mw 52_,, R4.2%, 04-87
Court Number:  C)/=WH-02-12, C\L-WH=03-853 CUWH0IZ-8b2

Part B: The Infer Se Objection in which you wish to participate:

1 An Inter Se Objection has been filed to the water right described in the Subfile Order (the
“Subfile Order”) in the following subfile. The subfile number and court number can be found in
Appendix H to the Proposed Decree. (Please also write the subfile and court numbers in the
spaces provided above.)

Subfile Number: RL.2%.09-131]
Court Number: Cv -wWHoR-80L2

Page 1 of 2



2. I do NOT object to the adjudication of the water right in the manner described in the
Subfile Order but I intend to participate in the court proceeding to resolve the Inter Se Objection
to that water right.

Part C: Your Contact Information

— -—f——..,v.gz!‘--"ll!"/m_&‘:_-,

Signature of Claimant or Claimant’s Attorney

R0 Rox 1220

Street or P.O. Address

,Znu\n\ NM 8825-(1

City, State and Zip Code

S75-7¢45-/229
Telephone Number with Area Code

Part D: Filing this Notice

1. To participate in the resolution of above described Inter Se Objections you must file this
Notice with the Court, either in person or by mail, to be received by the Court, no later than
January 18, 2013, at the following address:

Fifth Judicial District Court
Chaves County Courthouse
400 N. Virginia Street

P.O. Box 1776

Roswell, NM 88202

2. At the same time this Notice is filed with the Court, a duplicate copy of this Notice must
be served, either in person or by mail, on:

Gary Storm

Office of the State Engineer
Litigation and Adjudication Program
130 South Capitol Place

P.O. Box 25102

Santa Fe, NM 87504-5102

Page 2 of 2
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STATE OF NEW MEXICO
COUNTY OF CHAVES 133
FIFTH JUDICIAL DISTRICT COURT 2iZNOV 20 PHIZ
STATE OF NEW MEXICO, ex rel. RERIET CO TR R
STATE ENGINEER
and PECOS VALLEY ARTESIAN Nos. 20294 and 22600 Consolidated
CONSERVANCY DISTRICT,
Hon. Yames J. Wechsler
Plaintiffs, Presiding Judge
Vs.
Carlsbad Irrigation District Section,
L.T.LEWIS, et al. and Membership Phase
UNITED STATES OF AMERICA,

Court No.: As stated in Part B
Defendants. Subfile No.: As stated in Part B

INTER SE OBJECTION TO WATER RIGHTS USED WITHIN THE CID
Fill out one form for each subfile to which you object. Please type or print legibly.

The undersigned claims a right to use water within the Carlsbad Irrigation District (“CID") and files this
Inter Se Objection to the water rights as set forth in the Appendix to the Proposed Partial Final Judgment

and Decree on Surface Water Rights and Supplemental Rights in the Membership Phase of the Carlsbad
Irrigation District Section of the Pecos River Stream System Adjudication (“Proposed Decree”).

Part A: Your Information:

1 Full name or names, mailing address, and telephone number with area code:

, ) & i - 1
Do e 1296 Louiny VM E82SC
2. The subfile number and court number of yQur water right. (Your subfile number and court

number can be found in the Indices in Appendix H to the Proposed Decree):
Subfile Number: GZQ,QX, 4. & 24.29, 0Y- B2

Court Number: CJL_MZH;_Q}.,‘L;,.&QV_W H-03-853

Part B: Water Right to Which You Object: The subfile number, court number, owner, and
information about the water right can be found in Appendices D and F, and the Indices in Appendix H to
the Proposed Decree. (Please also write the subfile and court numbers in the spaces provided above.)

Subfile Number: 24, 28,09 -BIi
Court Number: _CNVv=WH -03- BleD

Name of Owner(s): __E. A4 3 2. (Lf;_é
Basis of this Objection: :L;_‘i’—l‘c——;lée,-@—-ﬁ?oo je ] SM

-

Iy

Page 1 of 2



Part C: Notice to Claimant and Claimant Acknowledgements:
1. IF YOU CHOOSE NOT TO COMPLETE THIS FORM, YOU WILL RECEIVE NO

FURTHER OPPORTUNITY TO FILE OBJECTIONS TO THE DETERMINATION OF WATER
RIGHTS DESCRIBED IN THE PROPOSED DECREE.

2. You affirm that you (or your attorney) will attend a mandatory scheduling and pretrial conference
to be held at a time and place to be announced in order to be allowed to participate in the resolution of
Inter Se Objections. Further procedures for resolving Inter Se Objections will be determined at the
conference.

3 YOU ARE RESPONSIBLE FOR KEEPING YOUR CONTACT INFORMATION
CURRENT IF YOU WISH TO RECEIVE NOTICE REGARDING THESE PROCEEDINGS. If
you change your mailing address you must file your change of address with the Court and the
Office of the State Engineer.

Part D: Filing this Objection

1. This Objection must be filed with the Court, either in person or by mail, and must be received by
the Court, no later than November 19, 2012, at the following address:

Fifth Judicial District Court
Chaves County Courthouse
400 N. Virginia Street

P.O. Box 1776

Roswell, NM 88202

2. At the same time this Objection is filed with the Court, a duplicate copy of this Objection must be
served, either in person or by mail, on:

Gary Storm

Office of the State Engineer
Litigation and Adjudication Program
130 South Capitol Place

P.O. Box 25102

Santa Fe, NM 87504-5102

Signed: (;jh’z' ft L&- S{f Biic) Dated: //" // ~ 2012
O RAlr D Mersaland) -
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Robert D. Hougland and Celia F. Hougland being of sound mind and body would like to introduce the
following documents to the court as Exhibits A-1 thru L.

A-1  Map- Celia & Robert Hougland, Sub file 24.28.04-B

A-2  Map- Celia & Robert Hougland, Sub file 24.28.04-B

A-3  Map- Eddie C Sing, Sub file 24.28.04-B1

A-4  Map- Elodia & Robert Chavez, 24.28.04-B3

B Clarification Letter of Warranty Deeds & Mineral Rights

C Affidavit of Manuela Q. Franco, Book 858 Page 0713

D Corrected Warranty Deed- Robert & Celia Hougland, Book 871 Page 9820

E Warranty Deed, Celia F. Hougland, dealing with sole and separate property, Book 264 Page 220

F Letter from D. Byrd, dated October 28, 2002 dismissal of Hipolito Q. Franco’s motion to substitute

G Unopposed motion for substitution of Epolito and Manuela Franco transferring their interest of all
water rights to their son, Hipolito Q. Franco on October 8, 1996 by warranty deed.

H Death certificate of Epolito V. Franco, November 14, 1995

I Warranty Deed of Eddy C. Sing, showing only legal description of the sell of surface rights only,

No mineral or water rights included.

J USDA FmHA Crop Share Cash Farm Lease agreement by Epolito V. Franco to Robert D.
Hougland and Celia Franco. Epolito V. Franco Forever Sever from the surface estate and Forever
retains and Reserves unto Epolito V. Franco and Manuela Q. Franco, his wife and their heirs, all
air rights, 130.0 in water rights an undivided one-half (%2) interest in all Gas, Oil and Mineral
Rights. Automatically transferred to surviving spouse.

K USDA FHA Real estate mortgage by Epolito V. Franco and Manuela Franco, his wife, to have
and to hold the property unto the Government and its assigns forever in fee simple.

L Warranty Deed Epolito V. Franco and Manuela Q. Franco his wife joint tenants with full rights of
survivorship.
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This document provides a summary of the water right data in the original consent order for this
subfile as well as any amendments and corrections to the consent order. In the event there 1s a
discrepancy between a description of water rights set forth in this document and the specific
Court order that determines that right, the specific Court order is controlling.

Subfile No.: 24.28.04-B

Court No.: CV-WH-03-12

CID Assessment Number: 725-00-00-00-01

Date of Filing of Original Consent Order:  July 22, 2003

Defendants: CELIA HOUGLAND
ROBERT HOUGLAND

A. IRRIGATED LANDS (Surface Water Only):

Office of the State Engineer File No(s): 6

b. Priority:
Surface Water Right: Carlsbad Irrigation District Main Canal: As set forth in Part B of this
Appendix.

¢. Source:

Surface waters of the Pecos River Stream System.

d. Purpose of Use:
For irrigation, and for domestic, and livestock watering uses incidental to irrigation use.

e. Point(s) of Diversion:
Ditch Name: Carlsbad Irrigation District Main Canal
Location: As set forth in Part G of this Appendix
f. Location and Amount of Irrigated Acreage:
Section 04, Township 248, Range 28E, NM.P.M.
Pt. NWY% 35.60 acres
Pt. NEY 29.40 acres
Total:  65.00 acres

As shown on the attached revised Hydrographic Survey Map for Subfile No. 24.28.04-B, and the
CID Section Hydrographic Survey Map Sheet No. 3 (1999-2011), included in Part F of this
Appendix, representing the Court record as of the date of the filing of this Decree,

g. Amount of Water:
As set forth in Part B of this Appendix.

CID Inter Se Disclosure
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This document provides a summary of the water right data in the original consent order for this
subfile as well as any amendments and corrections to the consent order. In the event there is a
discrepancy between a description of water rights set forth in this document and the specific
Court order that determines that right, the specific Court order is controlling.

Subfile No.: 24.28.04-B2
Court No.. CV-WH-03-853

CID Assessment Number: 725-04-00-00-01
Date of Filing of Original Consent Order:  July 22, 2003

Defendunts: CELIA HOUGLAND
ROBERT HOUGLAND

A. IRRIGATED LANDS (Surface Water Only):

a. Office of the State Engineer File No(s): 6

b. Priority:
Surface Water Right: Carlsbad Irrigation District Main Canal: As set forth in Part B of this
Appendix.

c. Source:
Surface waters of the Pecos River Stream System.
d. Purpese of Use:
For irrigation, and for domestic, and livestock watering uses incidental to irrigation use.

e. Point(s) of Diversion:

Ditch Name: Carlsbad Irrigation District Main Canal
Location: As set forth in Part G of this Appendix

f. Location and Amount of Irrigated Acreage:
Section 04, Township 24S, Range 28E, NM.P.M.
PLNWY% 8.00 acres
Total:  8.00 acres

As shown on the attached revised Hydrographic Survey Map for Subfile No. 24.28.04-B2, and the

CID Section Hydrographic Survey Map Sheet No. 3 (1999-2011), included in Part F of this
Appendix, representing the Court record as of the date of the filing of this Decree.

g. Amount of Water:
As set forth in Part B of this Appendix.

B. NORIGHT (Surface Water Only):

a. Office of the State Engineer Flle No(s): 6

b. Priority:
NONE

c. Source:
Surface waters of the Pecos River Stream System

CID Inter Se Disclosure

1-



d. Purpose of Use:
NO RIGHT

¢. Polnt(s) of Diversion:
NONE
Ditch Name: Carlsbad Irrigation District Main Canal
Location: As set forth in Part G of this Appendix
f. Location and Amount of No Right Acreage:
Section 04, Township 248, Range 28E, NM.P.M.
Pt. NW% 0.30 acres
Total: 0.30 acres ( No Right )

As shown on the attached revised Hydrographic Survey Map for Subfile No. 24.28.04-B2, and the
CID Section Hydrographic Survey Map Sheet No. 3 (1999-2011), included in Part F of this
Appendix, representing the Court record as of the date of the filing of this Decree.

g. Amount of Water:
NONE

CID Inter Se Disclosure
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This document provides a summary of the water right data in the original consent order for this
subfile as well as any amendments and corrections to the consent order, In the event there is a
discrepancy between a description of water rights set forth in this document and the specific
Court order that determines that right, the specific Court order is controlling.

Subfile No.: 24.28.04-B1
Court No.: CV-WH-03-862

CID Assessment Number: 725-02-00-00-01
Date of Filing of Original Consent Order:  August 04, 2003
Defendants: EDDIE C. SING

A. IRRIGATED LANDS (Surface Water Only):

Office of the State Engineer File No(s): 6

a.

b. Priority:
Surface Water Right: Carlsbad Irrigation District Main Canal: As set forth in Part B of this
Appendix.

c. Source:

Surface waters of the Pecos River Stream System.

d. Purpose of Use:
For irrigation, and for domestic, and livestock watering uses incidental to irrigation use.

¢. Polnt(s) of Diversion:
Ditch Name: Carlsbad Irrigation District Main Canal
Location: As set forth in Part G of this Appendix
f. Location and Amount of Irrigated Acreage:
Section 04, Township 24S, Range 28E, N.M.P.M.
Pt.NW% 57.00 acres
Total:  57.00 acres

As shown on the attached revised Hydrographic Survey Map for Subfile No. 24.28.04-B1, and the
CID Section Hydrographic Survey Map Sheet No. 3 (1999-201 1), included in Part F of this
Appendix, representing the Court record as of the date of the filing of this Decrce.

g. Amount of Water:
As set forth in Part B of this Appendix.

CID Inter Se Disclosure

|- &
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This document provides a summary of the water right data in the original consent order for this
subfile as well as any amendments and corrections to the consent order. In the event there is a
discrepancy between a description of water rights set forth in this document and the specific
Court order that determines that right, the specific Court order is controlling.

Subfile No.: 24.28.04-B3

Court No.: CV-WH-03-838

CID Assessment Number: NONE

Date of Filing of Original Consent Order:  August 04, 2003

Defendants: ELODIA CHAVEZ
ROBERT CHAVEZ

A. NO RIGHT (Surface Water Only):

a, Office of the State Engineer File No(s): 6

b. Priority:
NONE

c. Source:
Surface waters of the Pecos River Stream System

d. Purpose of Use:
NO RIGHT

e. Point(s) of Diversion:

NONE
Ditch Name: Carlsbad Irrigation District Main Canal

Location: As set forth in Part G of this Appendix
f. Locatlon and Amount of No Right Acreage:
Scction 04, Township 248, Range 28E, NM.P.M.,
Pt. NE% 9.80 acres

Total: 9.80 acres ( No Right )

As shown on the attached revised Hydrographic Survey Map for Subfile No. 24.28.04-B3, and the

CID Section Hydrographic Survey Map Sheet No. 3 (1999-2011), included in Part F of this
Appendix, representing the Court record as of the date of the filing of this Decree.

g. Amount of Water:
NONE

CID Inter Se Disclosure
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CLARIFICATION
Letter of Warranty Deed’s & Mineral Rights

I Manuela Q. Franco, Being of sound mind and body would like to clerfry the distribution of
my land and mineral rights. (oil, gas and other minerals) In reference to the following Warranty Deed’s.
During the Original Warranty Deed of sale to my husband Epolito V. Franco & myself (Manuela
Franco) received one-half of the mineral rights from the prior owner O. J. McCarty & Mary

MecCarty. Reference Deed Book 203 page 700 Date of sale April 17" 1969.

Through the course of my husband’s (Epolito V. Franco) and myseltf (Manuela Q. k¥ranco)

ownership, we sold only surface land to the following.

1. Eddy Sing Warranty Deed reference book 157 page 931 & 932

2. Raymond Russell Dunbar Warranty Deed reference book 188 page 505
3. Peter Paul Morales & Susan Marie Vasquez Warranty Deed reference book 449 page 0936

And one year before my husbands death our surface land was distributed as inheritance to our

five children. Listed as follows:

A. (Elodia Franco Chavez) Robert Chavez Inheritance Deed Reference book 264 page 219
Who Gave back to Mom and Dad Oct 1996 Deed Reference book 264 page 221
Mom and Dad returned to Elodia ~ Feb 1997 Deed Reference book 274 page 514
(Elodia Franco Chavez) Purchased more land 1996 Deed Reference book 206 page 1050
Sold all property to (Martha F. Garcia)

B. (Esperanza Franco Larez) Warranty Inheritance Deed reference book 260 page 1051

Celia Hougland
Wil Pick Up

1-%



BOOK 825 PAGEOS7]

Page 2 of 3
C. Hipolito Q Franco = sole property Inheritance Deed reference book 264 page 222
who later sold his land to:
(Celia Hougland) and Robert D Hougland Warranty Deed reference book 459 page 0656
D. (Celia Franco Hougland) and Robert Hougland Deed reference book 260 page 1049
who’s Husband Robert D. Hougland later Deeded to Celia F. Hougland sole property Inheritance
Inheritance book 460 page 0921
(Celia Franco Hougland) Warranty Inheritance Deed reference book 264 page 220
and
(Celia Franco Hougland) Inheritance Deed reference book 460 page 0921

E. (Martha Franco Garcia) - Who accepted the land gave it to her sister Elodia Franco Chavez. (line A)
And Later in 2010 Martha purchased all of Elodia’s land.

In the year 2010, the final holders of ownership of our property after it was split resulted in
Martha, Esperanza and Celia (line B, D, & A -- Martha purchased surface land from Elodia.)

Through out the life of my husband Epolito V. Franco and myself (Manuela Q. Franco), our
land has been bought and sold and split several times, my husband Epolito V. Franco and myself

(Manuela Q. Franco), never sold or included Mineral Rights in any of the Warranty Deeds.

Please note that this letter is to show Clerafactiion of Warranty Deeds that all Mineral Rights
were excluded from all deed’s. I Manuela Q. Franco, hold complete reservation of all oil and gas

mineral rights. Please see deeds, for details on surface property description.

Upon my husband’s passing in November of 1997, I Manuela Q. Franco, became soul holder

of one-half of the mineral right originally received from O. J. McCarty & Mary McCarty.

25
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Signed,

Manuela Q. Franco

Page 3 of 3
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Acknowledgment - Individual (short form)

STATE OF NEW MEXICO

COUNTY OF _é_ c@%

‘ , Fh .
This Instrument was acknowledged before me on <§ ﬂf)-;' . & Bold

By m# ! 2 .Dr,um
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OFFICIAL SEAL
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AFFIDAVIT OF MANUELA Q. FRANCO

STATE OF NEW MEXICO )

)SS.
COUNTY OF EDDY )
Affiant states:

I Manuela Q. Franco being of sound mind an body, do hereby declare in this matter as such I have

personal knowledge of all dealings and matters pertaining to land known as 1867 Pecos Hwy Loving NM
88256, also known as the following described lands situated in Eddy County, State of New Mexico, and
under the above described lands, to-wit:

(Lot 2, Lot 3, and Lot 4 in Sec 4, Township 24 South Range 28 East)

Also Know as, 1091, 1077-8-9-1080, 1081-2-3-4-1095-6-182, 1093-4, 1092, 3-4, 125-6-1075-6-1087 to 1090, and NWNE
Lot of 2 as described in tax rolls since the year 1969.

Make publish and declare that I witnessed and had knowledge to the following.

1 declare that the following documents being presented to the courts are my original documents
with some documents being presented as copies that were previously recorded by the courts. Being
referred as Exhibit and Book and Page. All other documents listed as only Exhibit will be included and
attached to affidavit to be recorded and filed. And of the facts and matters referred to by me, information

so stated I verily believe them to be true.

In some documents I am referred to only as Manuela Franco, I am one in the same. Manuela Q.
Franco, who residence of the City of Loving, County of Eddy, and State of New :Mexico. Who's current
address is 1867 Pecos Highway, Loving, New Mexico, 88256.

In some documents, this property is referred to as Route 1, Box 53C. This is one in the same and
is the address of 1867 Pecos Highway, Loving, New Mexico, 88256. I am and continue to be the current
sole owner of 1867 Pecos Highway, Loving, New Mexico, 88256. I am the widow of Epolito V. Franco,

who died on November 14, 1997.
The following documents are being presented to the courts as Exhibit’s A thru R

1. My husband is often times referred to in documents as Hipolito V. Franco. He is one in the
same as Epolito V. Franco. See attached Financing Statement, Exhibit A. Book 47 Page 962

2. My husband and I purchased the property of 1867 Pecos Highway, Loving, New Mexico on
April 17, 1969. This included on one-half interest of all oil, gas, all water, air and other minerals
of the property. See attached Warranty Deed as Exhibit B. Book 203 Page 700

3. My husband, Epolito V. Franco, and I obtained a Real Estate Mortgage for the land and
mineral, oil, gas, all water and air rights, including full right of survivorships, of 1867 Pecos Highway,
Loving, New Mexico on April 17,1969. See attached Rea! Estate Morigage as Exhibit C.
Book 251 Page 665 thru 66

Affidavit of; Manuela Q. Franco, Page 1 of 3
RECORDER'S MEMORANDUM
This inslrument was not adeguate for safisfaciory
recording due fo illegibility, carbon or photacopy, ‘
discolored poper, etc. All block outs, addifions & changes 3
were present ol the time of recording ' > 4
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4. This mortgage included the property and an undivided one-half (1/2) of the all oil, gas,
water, air and other mineral rights. See Exhibit C. Book 251 Page 665 thru 668

5. My husband and I received this property and the oil, gas, water, air and other mineral rights
in fee simple. See Exhibit C Book 251 Page 665 thru 668

6. My husband, Epolito V. Franco, and I obtained a second Real Estate Mortgage for the land

and all oil, gas, water, air and other mineral rights of 1867 Pecos Highway, Loving, New
Mexico on March 7,1983. See aitached Rea! Estate Mortgage as Exhibit D. Book 333 Page 460 thru 463

7. Both mortgages were satisfied and paid in full. See attached Satisfaction as filed and signed on
March 24, 1996 by Bobby S. Strickland as Exhibit E. Book 150 Page 1165

8. My husband and I also obtained one (1) loan from Carlsbad Soil and Water Conservation
District on May 17, 1979. See attached Second Mortgage signed May 17, 1979 as Exhibit F.
Book 302 Page 513 thru 514

9. My husband and I obtained a second loan from Carlsbad Soil and Water Conservation
District on June 1, 1994. See attached Mortgage signed June 1, 1994 as Exhibit G. Book 189 Page 540

10. The Mortgage was re-recorded to correct the property's legal description on June 3, 1994.
See attached Re-recorded Mortgage filed June 3, 1994 as Exhibit H. Book 189 Page 895 thru 896

11. The loans from Carlsbad Soil and Water Conservation District were released and satisfied in
full. See attached Release of Mortgages as filed and signed on June 23, 1989 and May 29, 2002
As Exhibits I Book 47 Page 807 and ] Book 459 Page 0052.

12. My husband and I obtained the necessary insurance for the property on April 17, 1969. (Fee Simple
Estate) See attached Insurance Polity Statement, signed by IF. L Inman, April 17, 1969 as Exhibit K.

13. On November 9, 1977, my husband and I applied for a partial release of our mortgage with
the Farmers Home Administration that we filed on April 17, 1969 (see Exhibit B), in order
to have a gas line put in. We were approved for the partial release. See attached Application for
Partial Release, Subordination or Consent, as Exhibit L.

14. My husband and | leased a portion of our property to our daughter and her fiancé, Celia Franco and Robert
D. Hougland on January 1, 1989. We did not include any oil, gas, water, air mineral or other rights to the
property as a part of this Lease. See attached Crop-S hare-Cash Farm Release as Exhibit M.

15. My husband, Epolito V. Franco signed a Deed Transfer on January 25, 1993 to ensure that | received the
property and the attached oil, gas, water, air and other mineral rights upon his death. See artached Deed

Transfer, signed January 25, 1993, as Exhibit N.

16. Sharon Hill, witnessed my husband sign the Deed Transfer. See attached Affidavit of Sharon Hill
as Exhibit O.

17. In January 2001, by court order, motion my son, Hipolito Q. Franco, was to substituted as the correct
claimant in a suit for all water rights. Where he took my place in all water rights interest, and | officially
transferred all my rights to the water. Date of Deed, August 7, 1998 was Only a Water Rights transfer, made
by me and Water Rights Officially transferred by State Engineer January 2001. See attached State of New
Mexico, ex rel. v. LT. Lewis et al., CV-WA-03-12 as Exhibit P. Affidavit of;, Manuela Q. Franco, Page 2 of 3

Ct"
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18. In May 2002, my son Hipolito Q. Franco, sold to my youngest daughter Celia F Hougland and her husband
Robert D. Hougland. The sell included all water rights and Land; also included in the sell, was all farm
Equipment and ali tools that | agreed too and approved as being part of the sell. The farm Equipment

was separated from Land in June of 1989. See attached Financing Statement, Exhibit A. Book 47 Page 962

19. Though the research and document search completed in order to complete this Affidavit and to
Clear my title to mineral rights, | have also located a document which was never filed, but which
was witnessed, executed by my husband and | on the date of purchase of said property. It is a reservation,
in which my husband and I reserved all rights to said property, including any oil, gas, water, air and
other minerals of the property, was also separated an sever from surface estate and forever Retain
and Reserve unto themselves and their heirs. See attached Reservation as Exhibit Q.

20. At no time have |, or my husband Epolito V. Franco, sale or include on any bill of sale, our rights to

the oil, gas, water, air or other mineral rights. Owned by myself and my husband Epolito V. Franco, the
rights on the property of 1867 Pecos Highway, Loving New Mexico. Rights, that | am now sole owner too.
The only transition made was to all our water rights that were transferred to our son Hipolito Q. Franco,
and officially transferred by State Engineer on January 2001. Where our son later sold, all water Rights,
and property. All water rights and property were all included in the May 2002 sell, to our daughter Celia
and her husband, Robert D. Hougland. They were the only ones that had an interest in farming the land,
and had been farming the land since 1989. At there own cost and expense. And by a verbal purchase
agreement made in 2001, between my son Hipolito Q. Franco and my daughter Celia F. Hougland and
Robert D. Hougland, where they purchased the Land (Celia and Robert D. Hougland), took over the
payments of the property. Before officially purchasing the property, they made payments in the year 2001
and part of 2002. Payments were made to Western Commerce Bank, before finalizing and closing deal,

that took place in May of 2002. The sell included all of the water rights and Land, plus all farm Equipment

and all tools that | agreed too. See attached Reservation as Exhibit R.

21. | continue to be the sole owner of all the undivided one-haif of all oil, gas, air and other mineral
rights to the property of 1867 Pecos Highway, Loving New Mexico, 88256. Property description found
and recorded in the tax roll since 1969 .

STATE OF NEW MEXICO )
) ss.
COUNTY OF EDDY )

Further affiant sayeth naught.

%}ﬂ /‘mé é( '7"¢"' Lot

Manuela Q. Franco

Subscribed, Sworn to the Acknowledged before me by MANUELA Q. FRANCO, the Testatrix, and
subscribed and swomn to before me MANUELA Q FRANCO and _F*&Fdsd&disidiiix  who witness,

on ngday " b ,2011.

f \: \)T 4 I? }_‘ ",
o /:/ /////« ///Z«u//
5. *‘Notary Public
My corrgmssnon explres MAR 1_5 12015 Affidavit of; Manuela Q. Franco, Page 3 of 3

C..; 2
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WARRANTY DEED (Joint Tenants)  **Rerecord 1o'comrect Legal Dacﬁpl'ion"'

0.4 M. E. m OLEZ & SEPARATE PROP! J
Rgmomgx HIS SPOUSE., CARLA C. mmco 5
HOUGLAND HOUGLAND g , for consideration paid, grants to
;i D. BOUGHUAND and CELIA F. HQUGHI/AND, HUSBAND AND WIFE X
whnsc nddress is P.O. BOX 1286, LOVING NM 88256 ,

as joint tenants the following described real estate in y EDDY County, New Mexico:
THE SURFACE ESTATE ONLY OF: ’

TRACT 1 OF THE FRANCO, HIPOLITO TRACTS BEING A REPLAT OF A PART OF THE NW1/4 AND THE W 1/2
OF THE NEl/4 OF SECTION 4, T24S, RZ8E, N.M.P.M., EDDY COUNTY, NEW MEXICO, AS SHOWN ON THE
OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF EDDY COUNTY, NEW
MEXICO.

-CABLSBAD IRRIGATION DISTRIGT.

" TOGETHER WITH ALL VATER AND WATER RIGRTS ATTACHED AND APPURTENANT.'ZO i S Lo ;

TOGETHER ¥WITH ALL WATER ARD ALL SURFACE WATER RIGHTS, LOCATED WITHIN THE
WATER RIGHTS HELD BY HIDOLITO Q FRANCO WERE
CO, BY PHEVIOUS OWNERS THRU COURT ORDER

OF (CID) CAELSBA.D ITTIGATION DISTRICT,
WITNESS my hand and seal this 28th day of May, 2002.

H ks @-fw _ / / 77 SO

HIPOLITO Q. FRANCO CARLA C.FRANCO

TRANSFERED T0 HIPOLITO Q FRAN
PREVIOUS OWNERS WERE MEMBERS

Subject to reservations, restrictions, and easements of record.

with warranty covenants,

o et ta s —

Representative Capacity:

o

State of New Mexico )
) ss. |
County of . }
This instrument was acknowledged beforc me on the day of , by
as of .
{
a|
My commission expires: . ]
Notary Public i
(Seal) . ;
Individual Capacity: |
State of New Mexico ) |
) SS. i
Countyof Eddy ) J
:\J" This instrument was acknoﬁ;iged_‘before r'n.e.m.x- the 28th . day of ‘May 2002 by | ) \

(Seal) : ¥
* % _'~.~:l.. kN
‘b\“‘é’-é" = - : iy tg .
-~ 3 R e S e s e ELY
e _“._Q Z -," ] "" (] .':
£l P ° " RECEPTION NO+ D205852° soﬂsm,_or,a
ng‘ i 2 \ i NEW MEXICO, COUNTY OF EDD?.. L JEpl
Sk a N RECORDED 05/28/200Z 37 PN '
AN 2
%t RAT i 3 BOOK 04358 PAGE 06-553‘
,‘_\_%12'-25‘.’_‘, Y0z o e JEAN BLENDEN, COUNT? CLERK Celia HOUQ‘and
. s_n?_“ ‘_r::' ruvaz-‘m.w ¢ m——y, R . will p‘ck up

RECEPHYBN Nt 0205987 STATE OF ./

NEW MEXICO, COUNTY OF EDDY
RECORDED’ 05/04/2002 43368 FM

P

KIPOLITD Q. FRANCO A G o FD

D
e e

» husband and wife

1
453 PACE @ g\ W MEXICO 7Y OF
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SHORT FORM WARRANTY DEED-New Mexico Statutory Form Printed and For Sale by
Approved by State Comptroller as Standard Form, Oct. 6, 1947 Hall-Poorbaugh Press, Inc.~Roswell, New Mexico

e BT TR DT S .. . N——

EDDY COUNT

WARRANTY DEED

Manuela Q. Franco and Epolito V. Franco, her husband

.

for ion paid, grant to

Celia F. Hougland, a married woman dealing in her sole and separate

propercty v

whose addressis _ P. O. Box 1286, Loving, NM 88256

the following described real estate in Eddy county, New Mexico:
A tract of land located in Lot 4 of Section 4, Township 24 South, Range
28 East, NMPM, Eddy County, New Mexico, being more particularly
described as follows: Commencing at the Northwest Corner of said Lot 4;
THENCE s00° 02'w along the West line of said Lot 4, 1277.4 feet:; THENCE
N89~ 59'E parallel to the North line of said Lot 4, 1103.7 feet to the
point of beginning of the tract of land herein described; THENCE North
208.7 feet; THENCE East 208.7 feet; THENCE South 208.7 feet; THENCE
WEST 208.7 feet to the point of beginning of the tract of land herein
described. Said tract contains 1.00 acres more or less.

Together With.

A 30 foot easement being on the North side and adjacent to the center-
line of Carlsbad Irrigation District's Lateral No. 26-B, located in Lot
4 of Section 4, Township 24 South, Range 28 East NMPM, Eddy County,

New Mexico, said centerline being more paricularly described by metes
and bounds asofollows: Commencing at the Northwest Corner of said Lot
4; THENCE SO0  02'W along the West line of said Lot 4, 968.95 feet to

the point of beginning of the centeline herein described; THENCE S81°
34'E, 139.10 feet; THENCE S53958'E, 469.8 feet to a point of curve to

the left, the chord to which bears S72°02E, 123.99 feet:; THENCE S89°
55'E, 676.8 feet to the East end of the centerline herein described.
Said East end being 26.8 feet South of the Southeast Corner of a 1.0
acre tract of land described and staked for Dennis Hougland.

with warranty covenants.

WITNESS __ MY hand___andseal ___this 8th day of
___October 19__96 . :2ﬁ&22,%4u¢g£=452_;222tr¢;3L______ﬁnn
Manuela Q. Franco (Seal)
d ?$\ca/vﬂczb (Seal)
Epolito V. Franco (Seal)
STATE OF NEW MEXICO
County of Eddy } &
This i was acknowledged belore me on October 8,
19_96 by Manuela Q. Franco and Epolito V. Franco, her husband
e p p P
FRCY-Ra TN e i Py gt

5 ) - — - £ :
M-‘é@&ﬁw«{ﬁ s " | 5 e if 2, // Notary Public /

T\



Harl D. Byrd
October 28, 2002

Ms Trudy Hale

Deputy Clerk

Fifth Judicial District Court
P O Box 1776

Roswell, NM 88202-1776

Re:  State v. Lewis et al., Chaves County Cause No. 20294 and 22600
Consolidated, Carlsbad Irrigation District, Carlsbad Basin Section -

Order on State’s Motion for Substitution and Dismissal, Court No. CV-WA-
03-12, Subfile No. 224.28.04-B

Dear Ms. Hale:
Enclosed please find executed original of ORDER granting the State’s motion to
substitute Robert D. Hougland and Celia F. Hougland for Hippolito O. Franco and for

dismissal of Hippolito O. Franco from this cause, for filing in the above-captioned subfiles.

It is my understanding that counsel for the State has provided you with a stamped and
addressed envelope for returning a copy of the order to him.

Counsel for the State is requested to serve a copy of the Order upon all interested parties
when it has been received from the Clerk of the District Court.

Thank you for your cooperation and assistance.
Very trul urs,

-

Harl D. Byrd

HDB/jes
cc w/oenc. Gary B. Storm, Esq.

Robert D. Hougland & Celia F. Hougland
Hippolito O. Franco

P.O. Box 7985 Albuquerque, NM 87194-7985
Telephone: (505) 764-0098  Fax: (505) 246-9618 F



FIFTH JUDICIAL DISTRICT
COUNTY OF CHAVES
STATE OF NEW MEXICO

STATE OF NEW MEXICO, ex rel.
OFFICE OF THE STATE ENGINEER

and PECOS VALLEY ARTESIAN
CONSERVANCY DISTRICT,

Plaintiffs,
V.

L. T. LEWIS, et al., and
THE UNITED STATES OF AMERICA

Defendants.

L—/vvvvvvvvvvvvv

Nos. 20294 and 22600
Consolidated

Hon. Harl D. Byrd
District Judge Pro Tempore

Carlsbad Basin Section
Carlsbad member subsection

Epolito Franco
Manuela Franco

Court No. CV-WA-03-12
OSE subfile no. 24.28.04-B

e —

UNOPPOSED MOTION FOR SUBSITUTION

PLAINTIFF the State of New Mexico, ex rel. Office of the State Engineer, hereby

respectfully moves the Court, pursuant to Rule 1-025(C) NMRA 1978, to substitute

Hipolito O. Franco, the current claimant of interest in certain water rights associated with

Court No.CV-WA-03-12, OSE subfile 24.28.04-B, for former claimants of interest

Epolito Franco and Manuela Franco. In support of this motion, the State sets out the

following:

dated August 15, 1995.

M

1. Epolito & Manuela Franco were first brought into this action by summons ‘ M

2. Since being joined in this action, Epolito & Manuela transferred their interests G

in certain water rights associated with Court No. CV-WA-03-12, OSE subfile

E+ “;';B' +
7\ nﬁ's



no. 24.28.04-B to Hipolito Q. Franco on October 8, 1996. A deed to that
effect is attached as Exhibit A.

3. After Mr. Epolito Franco’s death, Manuela Franco, the sole surviving owner
of tract 24.28.04-B, again transferred her interests in the water rights
associated with Court No. CV-WA-03-12, OSE subfile no. 24.28.04-B to
Hipolito O. Franco on August 7, 1998 in order to correct the legal description
of the October 8, 1996 deed recorded in Record Book 264, Page 222, Records
of Eddy County, New Mexico. A deed to that effect is attached as Exhibit B.

4. On information and belief, Hipolito Q. Franco now owns all the rights and
interests that Epolito & Manuela Franco may have had that are being litigated
in the present action.

5. It is therefore appropriate that Mr. Hipolito Q. Franco be substituted as a
current claimant of interest for former claimants of interest Epolito &
Manuela Franco.

6. Manuela Franco notified the State that she no longer owned the land and
water rights associated with Court No. CV-WA-03-12, OSE subfile 24.28.04-
B by a letter postmarked December 14, 2000.

7. Pursuant to Manuela Franco’s December 2000 letter, the undersigned mailed
draft copies of this motion to Manuela Franco and Hipolito Q. Franco on
December 19, 2000 requesting that Manuela Franco and Hipolito Franco
contact the State by January 8, 2001 if they opposed this motion.

8. The State did not receive notice that either Manuela Franco or Hipolito Franco
opposed this motion and the State has been unable to contact Mrs. Manuela
Franco, or her son Mr. Hipolito Franco by telephone since January 8, 2001. It

is assumed that Mrs. Manuela Franco and Mr. Hipolito O. Franco do not
oppose this motion.

Therefore, the State respectfully requests that the Court substitute Hipolito Q.
Franco, a current claimant of interest in certain water rights, for former claimants of

interest Epolito & Manuela Franco.

Exhibi ¢
P

7620658
2 SubfileNo.2428.04B

G24%



Respectfully Submitted,

HlelTee ( 2o
Ted Apodaca, Esq.

Pierre Levy, Esq.

Heather L. Green, Esq.

Special Assistant Attorneys General
Office of the State Engineer

Legal Services Division

P.O. Box 25102

Santa Fe, NM 87504-5102

(505) 827-6150

(505) 827-3887 Fax

Exkbit
?

P630% ¥

3 Subfile No. 24.28.04-B
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I certify that I have sent a copy of the above to the following persons this 18th day of

January, 2001:

Mrs. Manuela Franco
1867 Pecos Hwy
Loving, NM 88256

Mr. Hipolito Franco
1010 Sandra Lane
Bosque Farms, NM 87068

The Honorable Harl D. Byrd
District Judge Pro Tempore
P.O. Box 7985

Albuquerque, NM 87194-7985

Ms. Trudy Hale, Deputy Clerk
Fifth Judicial District Court
P.O.Box 1776

Roswell NM 88201

DeBaca County Courthouse
P.O.Box 910
Ft. Sumner, NM 88119

Guadalupe County Courthouse
420 Parker, 2™ Floor
Santa Rosa, NM 88435

Tt & Spo—

Heather L. Green

Exh' b4
P .
TG Yok &

4 Subfile No. 24.28.04-B

GY-4



CERTIFICATE OF DEATH - Cemﬁed by Medical Investigator O

L . Eddy = Carlsbad
M ansmarsr e Osdfisd by Pliien & S s Sy T T L 12
DECEDENT - NAME First Middie Last DATE OF DEATH (mo, day. yr)
Epolito Valles Franco P! November 14, 193
OATE‘GFBzm(mswm last binhday UNDER 1 YEAR UNDER 1 DAY RACFSI:;'VWM g ST
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oAug. 13, 1932 |o 65 B ST7" " u =m== | _ White e NA A
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8 | COUNTRY \WDOWED DIVORCED - Specty
;. New Mexico - USA . Married y Manuela Quinonez
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R MEDICAL INVESTIGATOR - LE
CERTIFIED COPY OF VITAL RECORD

This is a true and exael reproduction of oll or part of the document

. afficially registered and filed with the Bureau of Vital Records State: mt;
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, for consideration paid, grant to
Eddy C. Sing, a single person
whose address is__ 1008 W. Tansil, Carlsbad, NM 88220
the following described real estate in Eddy county, New Mexico:
"SEE ATTACHED EXHIBIT A"
SUBJECT TO Reservations, Restrictions and Easements of Record
with warranty covenauis.
WITNESS Our hand__ S and seal S___ this 4th day of
2 -
June 1993, 12712»1440// éﬁ_ }‘;’£,4a 7 (Seal)
Manuela Q. Franco
(Seal)
Epdl vtz ouy
OolL1TCO ranc
(Seal)
STATE OF NEW MEXICO, }
s
County of Edév -
4
The foregoing instrument was acknowledged before me this th day of__JuUne

e 2 V2 =?ff[ji==‘=
STATE OI"",;?}'.‘.)\IV'\M%O } ords of Deeds of said Co?/ /
ss.
County of

Countsy
By / Deputy

Ree. ___ﬁ[— Fees, 3

I hereby certify that this Anstrument was filed fo

// ,A. D,

record on the




"EXHIBIT A"

A tract of Land in Eddy County, New Mexice, being a part of the NK/4 of

Section 4, Tounship 24 South, Range 28 EBast, N.M.P.M., being more )\
particularly described as Eollows:

Beginning at a point of intersection
of the Bouth line of said WH/4 and the Bast line of CID Lateral 26,
which point is 74 feet Bast of the Bouthwest corner of said HR/4; Thence
noctherly cleng the Regt lime of anid Lnteral 26, 1666.30 feet to a point
on the North line of CID Lateral 26-B, Thence Easterly along the North

1line of said Lateral 26-B, 1327.55 feet to the end of said Lateral 26-B,
Thence B. 76 deg 36' 35" B. 61.13 feet to a point on existing fence line,
Thence fi. 89 deg 56" B. 563.47 fest, Thence 8. 08 deg 24" 20" E. 627.94
feet along East bank of existing drain ditch, Thence continuing along the
Bast bank of said ditch B. 22 deg 54" E 746.65 feet to a point on the

South line of said KW/4, Thence 8. B89 deg 43' 15" W 2265.91 feet to'the
point of beginning, containing 62.957 acres of land, more or less. Together
with an easement for roadway 20 feet in width adjacent to and along the
Noishbstde gt salid Lateral 26-B to a point 30 feet Baast of the Bast end of
sa ateral.

A 1.0 Acre tract in the RH/4 of said Bection 4, being more particularly
described as followus:

Beginning at a point N 00 deg 50" W. 25.0 feet from
the point of intersection of the East line of CID Lateral 26 and the NHorth
line of CID Lateral 26-B, Thence H. 0 deg 50" H. 143.15 feet, Thence W.
89 deg 10' E. 200.0 feet. Thence 8 00 deg 50' B. 292.45 feet, Thence N.
54 deg 05' 30" H. 249.57 feet to the point of beginning.

T STATE OF NEW MEXICO, County of Eddy, ss.
instrument was filed for record on the
June 4993 a 341

o'clock 5.

I hezeby certify that this

—_— M,m‘ and recorded
oo 157f% . 931 7

in 4 of Edd nty Records
KAREN DAVIS, County Clerk By: . Deputy
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THIS LEASE is entered into this

Poasition 1

CROP-SHARE-CASH FARR LEASE

day of ,19. "

between ... Epeolito V. Franco

A, PPOPERTY RIGHTS The landlord hereby lzases to the
tenant, to occuﬁy and use for agricultural and related puiposes, the
following-described property, hereinatiar referred to as the “farm,”

located in Eddy County, State of N€W_Mexico
Fme e _,and commonly known asthe E_V_Franco
arm.

54 Acres lucated in _section 4. ,
Leaze for opne year with first. option
to hny

und consisting of ..o ..acres, more or less, tezether with all
buildings and improvements thereon and all rights thereto except as
specified beicw:

1, Reservation of land and buildings. The iandiord reserves
the richt to use the ‘wllowing land and tuiidings for the loilzwing
DuUrposes:

= % , landlord, of
and.Celia Franco/Robert D. Houglant .t of

1867 Pecos HWY Loving, NM
Loving, 1405w Edwards Carisbad

(Aadressf

2. Right of entry. The landiord reserves the right to enter the
farm at uny reasonable time for purposes (a) of consultation with the
tenant; (b) of making repairs, im‘frovemenl.s, and inspeccions; (c) of
developing mineral resources; and (d) after notice of termination of
the lease is given, of plowinﬁ. seeding, fertilizing and such customary
seasonal work, none of which is to interfere with the tenant in
wrfing out regular farm operations. This right is also reserved io
the landlord’s agents, employe>s, and assizns.

3. No right to sublease. The landlord ¢oes not corvcy to -he
tenant the right to lease or sublet an!yl' part of the farm or to =ssign
the lease to any person or persons whomsoever.

4. Transfer of farm. If the landlord should sell or stherwise
rransfer title to the farm, such sale or transfer will be subject to the
provisions of this lease.

5. Heirs and successors. The terms of :his lease shall be binding
upon tne hrics, executors, adminisirzers, anc successors of both
landlord snd tenant in like manne upon the criginal parties
Howaver, in event the leazs is 1or 12 than one year, the heirs or
successors of the (enant sheil haia the zption to give wrilten notice
of terminatinn offective st e end of -he lease year in whica death

wotuE,

¢ Right te leazz. The inndiord has the right to lease the farm,
and ¢ aarrante o che lensnt T usther the landiord will defend the
terant < pussession agninst any and all persons whomsoever.

7. Rent additionsal land. The tenant will not, unless writien

consent of the ‘andlord is obtained first, farm more thsn ...
acres ~f adcitional land ar.d wiil nct enter inte a~v other b
oc- apation, or sideline.

R Additional agreements regarding property rights:
Landlord reserves the righi tc selid

B LAND USE AND LIVESTOCK PRODUCTION

property during tke term of this
lease. _giving. teuvant. £first option. to

buy_and. harvest.af. his. crogs. ander
the terms.of..this lease i

1 Land use. The agreed-upon use oi the land is outlined in the following table:

--_'..'.'E GF LAND ACRES FIELDS SEED VARIETY ] KIND AND AMQOQUNT i*F FERTILIZER PEFR ACRE i
T Hay 10 Fertilizer 2001bs per acre
e Cotton 10 - Fertiiizer 2001bs per acre
,
i : I -
T T H
} ! 1
T 3
i : _
FOIR TAMILY LIVING l
JOGLCLAND

FARMSTEAD ~.8D LOTS *

TGTaL

[x'r.vxxxxx (XXX!X'{’:ﬂ!KXKK!!LX’)’.XﬂX«'!N!KZZXXKKKX)(K\:K!X!KXK!X’"XKKV!!KKX

2. Livestock production.

The tenant . ay engage in the [ollowing production of livestock:

KimD CF LIVESTOCK MAXIMUWM MIMMBERS

SPECIAL HEALTH, SANITATION, DR FZEDING PRACTICZES

; E%h'\U\‘\‘

M
?6) o8 )

> 17



USDA-FmHA
m FmHA Artachment

ATTACHMENT
CROP-SHARE CASH FARM LEASE

Continued from 1
8. Additional agreements regarding property rights.

WHEREAS, This attachment will be added as page 2 of Crop Share-Cash Farm Lease. Making it page 2 of 5 of this document.
V. Franco Hipolito V. Fran M . Franco, his wife resjiding in Eddy County, State of New Mexico located at

1867 Pecos Hwy Lovmg NM 88256.

WHEREAS, Epolito V. Franco and Manuela Q. Franco, his wife with full rights of survivorship. Haye Forever Sever from their surface estate and
Forever Retain and Reserve unto themselves and their heirs, successors and assigns, a ﬂir rights, 130.0 in water rights, an undivided one-half (}%) interest
in to all Gas, Oil, and Mineral Rights. Legal description of said land located in Eddy, County is as follows.

NW¥: and the W% NE % _of _Section 4, Township 24 South,  Range 28 East (ontaining 250 acres more orless Also known as
tot2, Lot 3, and Lot 4, 1091, 1077-8-9-1080, 1081 2-3-4-1095-6-182, 10934, 1092, 3-4, 1;5—6—1075-6—1 087 to 1080, and NWNE Lot of 2, NW% and the

W%NEY of Section 4, Township 24 South, Range 28 East as described in tax rolls, on or 1969.

Together with the right of ingress and egress at all times for the purpose of mining, drilling, and exploring said land for oil, gas and other
minerals, and removing the same therefrom. Should any one of the owners' listed asgmmmwm predecease or be declared
an incompetent, all rights are automatically transferred to sunviving spouse.

WHEREAS, In the event of some or all surface estate property is sold. No Air Rights, W&M&ﬂg
be transferred, with any sell of the surface estate. All ights as described above are forever Severed from Surface Estate, unless fully stated and included
thru a Separate Warranty Deed, Bill of Sale or by Mineral Deed.

WHEREAS, In the event of some or all surface estate property is sold. Some otf the Water Rights pertaining to land can be used by any buyer as
long as payment, on the part that is being used is made to “CID,” Carisbad lirigation District. With NO name change on CID records, uniess a transfer of
water rights has been approved by owners. Or until water is transferred to another part of the fand that is rgady for crop by myself or my heirs owning

perty. Giving the buyer one years notice before removing water he has been using. Or/unless otherwisg clearly stated, showing transfer of water rights
__ade only thru a Deed or Bill of Sale thru a Separaie Deed. If not included on Deed or thru Bill of Sgle, and all rights will remain with gwners' Epolito V.
Franco and Manuela Q. Franco unless other wise stated by owners.

WHEREAS, All of the above is in regards of preserving our family Estate famm land.

WHEREAS, Robert D. Hougland and Celia Franco, Leasing for 1 year and giving them first optiqn fo buy.

WHEREAS, No change will be done to Crop-Share Cash Farm Lease. All should continue as legse agreement.

WHEREAS, Any questions or concems regarding CROP-SHARE CASH FARM LEASE are to bg made thru Epolito V. Franco, listed as Landlord,
Manuela Q. Franco, his wife, does not want to have dealings with this lease agreement.

HOWEVER, Manuela Q. Franco, his wife is in full agreement of this lease agrerment, but prefers that any and all deals be made only thru Epolito
V. Franco, her husband.

TO HAVE AND TO HOLD, the above property and easement with all and singular the rights, pnYllegec and appurtenances thereunto or in any
wise belonging to the said grantee, their heirs, successors and assigns forever.

: & Y

IN WITNESS WHEREOF, the parties have agreed and have signs paga 2 as aﬂachment to Crop-Share Cash Farm Lease making it page 2 of 5, thns bemg
witness and signed before me this day of ; Q. Fra
elia Franco, of 1867 Pecos g. N

-

Witness__ 7 7 s [-7-% 4 _/77[:4"/4.’/,51/7 ’/ﬂ[MU /-9 &%
Epolito V. Franco Landlord Manqelp Q. Franco, his wife

Rebor) Nonclom) Caie Lomeosi yoaisss
Robert D. Hougland tenant |- Q. \G\%ﬂ Celia F/anco 4 Eenant




3, Acres and numbers. The acres of crops and the fields on
which grown and numbers of livestock shown above are those
planned for the first year of this lease. They may b: adjusted within
the yea* or from year to year by mutual agreement.

4. Crop and livestock adjustmen;s. If it is irnpracticable in any
year, from causes beyond the tenant’s control, to grow the crops and
to ker:p within the numoer of livestock according to the plan shown,
apprepriate adjustments will be made by mutual agreement between
the parties.

5. Restriction on livestock. Newher the owner nor the tenant
shal) bring livestock thar is not covered by this agreemen: on the
farm during the period of the lease without express permission of the
other party.

6. Home use. The teaant and landlord may take for horie use
.he following kinds and guantities of jointly owned crops:

...... PSR | ), o | NN TR SRV ST S RS Do

Tenant will deliver cotton seed to

4he. gin_and pay.all_gotton costs.. . .
And _will_ pay.onezhalf of. cotton.in=
surance.--uandlord.will--get.onem. ...
half of cotton.bales. and.one-half.. .
af hay baled in field will. pay.one-
hahl fﬂi&fm. gP&;;:p%r})l Z88ke termination of this lease, aull

1ointly owned property will be divided or disposed of as follows:

ettresan mammsemse4e4e A iveEaase AR nrans Be e eE e as s aman . - —

C. IHPROVING, CONSERVING, AND MAINTAINING THE
FARM. Ty improve the farm. conserve its resou.ces, and muiniuin
it 1y a high state of cultivation, the 1wo pzrties agree as {ollows:

1. Gener:l maintenance. The tenant will maintain the farm
during the tesancy in as good condition as at the beginning, wormal
wea. and depreciation and damages from causes bevond the tenant’s
tenant's control excepled.

2. Good husbandry. The tenant will operate the farm in an
efficient and husbandlike way, will do the piowing, seeding
cultivating, and harvesting in a manner that will conserve tis
landlord’s property

3. C-cjping nractices. The tenant wili not, without oral consen:
of the iandiord, (a} plow permanent pasture or meadowland, (b) cut
Jive tr=es for sale or personai uses, but will take for fuel ur use on the
iarm only dead or unmarketable timber designated by the landlord.
{c} allow livestock other than the tenants own on stalkfie'ds or
stubblefields, (d) burn or remove cornstalks, corncobs, stiaw, or
other crop restdues grown on the farm (e) pasture new seedings of
legumes or grasses in the year they ace sceded, anc () plant legumes
on land not known 5 be thoroughly inoculuted without first
muvculating the seed

4. Livestock practices. In caring for livestock, the tenant will
follow 2ealth and sanitation measures and guard against disezse.

5. Manure and crop residue. The tenant will spread the manure,

straw, or other cr(-g residucs on the farm as svon as preciicable un
fields agreed upon by the two parties, except as follows.

6. Pasturing. The tenani will prevent tramping of :ields by
stock and rooting by hogs when injury to the farm wiil be done.

7. Waste. The tenant will not commit waste on or damage tu
the farm and will use due care to grevent others from so doing.

8. Fire piotection. The tenant will not without written consen:
of the landlord, house automobiles, motortrucks, or ‘raclors in barns,
or otherwise violate restrictions in the landlord’s insuracce policy,
which costricrions the landlord shall mak: known to the tenant.

9. Replace losses. The landlord will replace or repair as promptly
as possible the dwelling or any other building that maxv be destroved
or damaged by fire, flood, or other cause b+ ond the control ef the
tenant or mzke rental adjustments in lieu ol replacements,

10. Noxious weeds. The tenant will use diligence Lo preveat
noxious weeds {rom going to seed on the farm and will destroy the
same, and will keep the weeds and grass cut or destroyed on the
fields, farmstead, roadside, and fence rows. Treatment of weed
iasestation and cost thereof shall be handld as lollows:

11. Maintenauce of improvements. The tenant wiil keep the
buildings, fences, and other improvements on the farm in as good
repair and condition as they are when the tenant takes possession,
znd in as good repair and condition as they may be put durinj 1he
te-m of the lease, ordinary wear and tear, less by fire_ or unavoidable
depreciation or destruction excepted.

12. Maicrials and labor. The landlord will furrsh materials
and the tenant will pesform labor for normal maintenance and
reairs, excepi that skilled labor whizi: the tenant is unable tc
perform satisfactorily will be furnished by the lundlord. Additional
agreemeants regarding materials and labor:

Tenant will have the use of ali Land-

lords machinery and equipment. In_
the_event of a brake_ down Landlerd .
will. pay o get It flged.. . i o

12 Purchase of materials. The tenz.at may buy, without ‘urther
authorization, materials for normal maintenznce &#+d repars in 2

total amount NOL 1o exceed $ o veeecne cceneiiaaan within each vear,
an< the landlord wiil credit or reimburse the tenant for such
expenditures, as lollows:

14, ~dd improvements. The tenant will -0, withoul ~rigte s
consent of Lhe landlord, (a) erect or jsermil to be erected on the fr;
any nonremovable structure or building., <: (b) incur anv expens
-2 the landlord for such purpose, . (¢) add electricz] wiring, plurh-
ing, or heating to any buildings, and, il consent is givin, tfm tennt
will make such additions meei standards and renuirements of power
and insurance companies.

i5. Conservation practices. The tenant w.li control soii v usion
as campletely as practicabie by stripcropping and conteuring, 01 by
fitling in or otherwise controlling small washes or ditches tl.i1 may
form,

16. Consurvation siructures. The tenant will keep in meod
repair ail terraces, open ditches, and inlets and outlets of .ile dra'is
preserve all established watercourses wr ditches inciva'ng grass
waterways wen sced and fertilizer are furnished by the lanoword,
and refrain frown any operation or practice that will ‘njure thon

17, Compensation for improvements. The two parties will
car:y out new conservation practices and measures a° ¢ make other
improvements, and share contribulicns an: costr necessary (or
completior of such practices and improvements as set [ il Helow,
The tenant will be reimbursed by the landlord when th aractice,
mrasure, or improvement is completed, or the tenant will be
compenszted lor its unexhausted value when ilie tenant ieaves the
farm, according to the table below: T TSR T



17 (Continued) Compensation for {improvemenis Jable.

! | PERCENT TO BE FURNISHED BY

! 1
CON=T R ATIO N PRACTICE TOATE TO BE ESTIMATEL LANDLORD AND BY TENANT i ‘ALUL PLACED OnN RATE OF ANNUAL
REASUSE, DL OTLER P COMPLETED | COST | » e TENANT'S :  DEPRECIATION
IMORC EMENT ] HmoLLn sy (MATERIALS-LABOR-MACHINCRY | Concoiaimion | PER LT
i . SN RN Y S {(DOLLARS) {
& e — 4 — 5 + -
_ ! ! - . } -
e Se=——— T * T T 3 T
H [ H 4 i !
¢ : q : .
s T ! : 3
St S S SR ] i b
e e e - . —
e r——— — —_— ! r — . : . 1 i L}
18. Additinnal agreements relative to conservation and improvements: 206. (Continued) Preparing or Seeding Land Table.

Prepared Or Secded Acres At Beginning Rate Per Acre

19, Review of conservation program. A new schedule covering
conszrvation practices and improvements will be prepared ~ach year
on an appropriate form which will bacomr > a part of this lease when
siuned by the two parties.

20 Preparing or seeding land. When the tenant leaves <h¢ farm,
il the otal acreages of prepared or seeded land are greater than at
the beginning of the tenancy, the tenant wili be compensaied by the
lardlord on the basis of the value of such excess zereagss. If such
teta! screages are less than at the beginning of the terancy, the
teniz ot --ili compensats the landiord un the basis of the value of such
del:ciency, provided that the deficiency is not duc to drought, flood,
or other causes Lierond the control of the tenani. The acreages at
the beginning ol this tenancy and the Lasis ¢f pavment are as shown
in the table at the right above:

erwise spreifically stated elsewhere in this lease.

P Rer.lretes, he luoant agrec

21. Renowvable Improvemenis.Minor improvements of a temporary
or removable nature, not provided for in item 17 of this section
which do not mar the condition or appearance of the farm may b
made by the tenani au the tenant'sown expense. The tenant may at
any time this lease is :n effect, or within a reasonable time !hereafter,
remove such improvements. provided the tenant leaves in good
condition that part of the farm from which they are removerdl.

22. Compensation for damages. When the tenant leaves the
farm the iteusant will pay the landiord reasonable compezsatinn e
any camage to the farm for which the tenant is responsible, excep
ordilnm;_v wear and depreciation and damages beyond the tenant's
control.

SHARING COSTS AMD RETURNS. All costs zngd returns shall Le divided betweer landlord and tenant as provided below uiless

Siares 51, 1andite, of crops asnd cash as indizated beiow.

CROPS OR IVMPRAOGVEMERTS ' ACRES SHARE RENT

CASH RENT

BATE OF SALE
DELIVERY,
OR PAYMENT

PLACE OF SALE OR DELIYERY

T

|
ko

]

& _Cotton_seed_. |
——___Hay_seed._ ;

b e

Sope SN I

PR BUILDING X X X x Ix X %X X X v:.l

DWELLING !xx:tlxxsu)(:sxlx‘

. Additional agreements in regard to rental rates

Tenant will pay all cotton costs and I.andlord will pay one-half fertilizer,

..one-half
CPSES. ML

except as follows:

L3 penser, mglgcﬁ-% inves grﬂs in Xerggzﬁ gr%pe::

.gfﬁga_mhauéiﬁ.¢ma 1.CID water rights._ad _valorem. taxes... Any. other

ﬁy’. shall ke supplied Ly the tenant, excep! as indicated in section C and

e . = S
IMVESTMENTS IN FURN'SHED BY FURNISHED 3Y FURNISHED BY
PERSCNAL PROPERTY LANDLORD EXPEMSES LANDLORD EXPENSES LANOLORD
TRACTCZR ) ATY] Labor nane Lining Material
FMACIINERY & EQUINMENT All Maintenance—Buildings Fertilizer one-half
Maintenance—Fencas
Machine Repairs All Seed Nane
i Fuel—Trac:or A"ll .
i Fuel--Truck
J Fuei--Othes Electricity
. T Custom Work and Hauling one-hnalf Telephone
) Weed Control fdaterial {nsurance—Buildings
P “
i Insecticides ; Insurance —Crops ; one-nalf_
| Fasd Purcnased nr Suppliec¢ | A71 1 Taxes—Real Estate i A11
Ll JESTOZK i None | Livesiock E 2D tses ! A1l " Taxes—Personal i A11
e T T S —




4 Additlonal sgree:nents reiative to expenses:

E: TERM OF LEASE
1 —-The term of this lease shail be _ year(s) from

Janvary ] , 19 830 1,190,
and =his lease shall continue m effict from year to year thersufter until
written notice of termination is given by either pany to the other at
least —. months before espiration of this Jease or any renewal.

2. Continuous occupancy.—the farm wiil be possess=d and occu-
pied continuously during the term of the lease by the tenant or the
tenant's agent.

3. Surrender of passession,—The tenant agress to svrrender posses-

Term.

sion and cccupancy of the premises peaceably at the termination of .

the Jease. :

4, Review of leass,—A request for general review of the lease may
be made at least. days prior to the final date for giving notice
t¢ terminaie this lease. Amendments and aiterations to this lease shall
be made in writing.

E. MISCELLANEOUS PROVISIONS

i. No partnership crested.—This lease shall not be deemed io zive
rise to a partnership relation. and neither party shall have authority to
obligaie the other wiravut written consent, except as specifically
provided in this lease.

2, Government programs.—- The farm will be operated in compiiance
vith Governmeit programs as follows:

3. Debts and accidents.—Lach party agrees that the other party
shatl in no way be responsible for the debts of, or liabilities for
accidents or damuages caused by, the other party.

4. Willfui neglect.—Wiilfal neglect, failure or refusal by either
party to carry out any substantial provision of this lease shall give the
other party the benefits of any proceedx .S provided by law.

5. Farm records.—The 1enani shzll keep a complete financial anu
production record of the entire farin business, whicii shall include o
complete inventery of atl propeirty used in the farm business and a
complete recerd of all purchases and sales jelated to the farm business.
Such records are to be kept on mutually acceptable forms and shall be
of such nuture as io be usable by landiord ard tenant in studying the
far.e tusiness, in making financial and property sz2ctlements, and for
surposes related to cocial securnny and income tax. Such records shall
include appropriate sales siaiements, receipts, checks, and similar
eviderce and shall be accessibie to the landlord at all times. Accounts
between the two partles shall be settlzd cn or abeut _‘l‘:’Jl: 1

6. Arbitration of differences.—Any differcnces between the partics
&» to their several rights and obligations undar this lease that are not
set itd by mutual agreement after thorough discussion, shull be sub-
mitted for arbitration to a committee of three disinterc:ted persons,
onc selected by each party hereto and the third by the two thus
selected; and the committee's decision shall be accepted by both pa-des.

7. Landlord subordination.—in consideration of loaa(s) to be
made by the Farmers Home Administration (FmHA) the landlord
herebv subordinates in favor of the FmHA any lien the landlors sow
has or may acquire in or on: f(a) the livestock and farin equipment
pw.chased or refinanced by :he tenant with IF'mHA loan{s); (b) *ne
crops, iivestock increase and livestock products of the tenant (vxcep: 2
lien on such property produced in any year for thar year's rear); (c) any
other livestock and far.i equigment owned by the tenant to the extent
such lien is to secure advances to be madc or supplies to l; furnish=d
by the landlord.

B. Additionz. sgreements: In the event of er.-
2lc 3tioo or driliing or mining for
©il. _gas or other winerals._ and crap
_is__d_ama.g_ed_,.__.TﬁnanL_H‘i 11 receive his
Landlord. Lanalord v111 r"celve all

7

IN WITNESS WHEREGF, the parties have signed this lease on the dafe (3 821185 5akg ana improvements

i "‘45:.// «E/’-T,Mo’” p_— i m‘] {<,{,fiff’cl
(‘-‘Q.,LL.G; f oL _/7 oﬂ[S‘El 7 f{q

w2l L

(Tenant,

{Acknowledgment in appropriaic form to b2 zttached.)
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Stute. Spaces arc provided for writing in particular
details or special arrargements that a landlord or a

Prepared #nd Issued by

Exkibik
M
PeS o7

lrase can be changed from year to year without
US. 0EPARTMENT OF AGRICULTYURE

Farm Lease (Form FmHA 1940-56), details of the
preparing a2 new lense,
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EL PASO, TEXAS M

CERTIFICATES OF PATRONAGE EQUITY ?‘ 6 OF-,
) e ‘;, ll‘.‘.,-
FOWLRT AGUGLAND ACCOUNT NO. IT46T
Yo D yX 1285
LOVE M BE 56
TEx TOUAYS TRERSACTION,
- ETSTal JINE RPATROXA e CUITY i T:'_ICI‘T__: %
5=A50 L STTON SEE L TLTL8
G- $T,040 %5y
TEZTAL AMDUNT- 4€ .0

CONDITIONS GOVERNING THESE CERTIFICATES

1. Certificates are to be redeemed in the order of annual issuance, the oldest outstanding annual series to be liquidated

first.
2. Losses in subsequent years shall be charged pro-rata to the face value of all outstanding certificates.

3. The Board of Directors of Southwestern Irrigated Cotton Growers Association shall, at their sole discretion, bave the
authority to make payment, charges, or credils on these certificates.

4. The original of this certificate shall be retained in the files of Southwestern Irrigated Cotton Growers Association and
a copy thereof shall be issued to the owner tbereof

3. Ownersbtp of this certificate in whole or in part may be transferred by execution of the form called “Transfer of
Egquity.”

6. Certificates shall be non-interest bearing.

SOUTHWESTERN IRRIGATED COTTON GROWERS ASSOCIATION
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SWIG

P.0. BOX 1708¢EL PASO, TEXASe 70048 PHONE 381-5441e AREA CODE 815

RUIERT HOUSHLAMD EXLY ¥ 19589 _ SZAICN . 192D
Po 2. 20¥ 1253
LOYING, M 832356 gl
{UPLEND)
This statement covers only cotton upon which we have
received the weights and Government class. If you
hove made other shipments, outturn will follow latar.
ST ENALTY '
Compress =Lt Gin Tag GOVERNMENT FORM 1 CODE WEIGHT Asspn Adv. A —
Storage Tag Z{ i Grade Staple [MIC. JPNTY,| Gross Net rice ggb
%z COLITRACTZO |ACALA-1317
1HELEHE 53400 a1 37 38 Zlo 313 5535 03 237581
Flesz 3475 41 ha 35 %9 a4 | «32385 |2.90 315,78
IGL TOTALS 2 5/0 TaEt 27 55459
3.1 /157 gao 254,59
T = BT 293 SUPIMA 65S%. & 3%
T dTa 57 Les CE EGUITY ARACCOUNT Je (13
Re g TRUCKING S a0
ST2 GINKING CHARGES <00
MET &#0JUNT S You . , 529405
${ECK NO. PAID TO NET DUE CR. TO PREV. ADV. CHECK AMOUNT
&51 3 17z RIGEERT HMOUGHL IND Flde53 151,82 162,71
LIZ EPOLITO FRANCE & F#d 3lu,33 314457 P

ASE RETAIN THIS STATEMENT FOR YOUR FEDERAL INCOME

IMPORTANT

PENALTY CODE

01 REDUCED A/C FOREIGN MATTER

?r 9

Exhibi4
M
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Position §
USDA-FHA :
 Form FHA 427-1N, Hex. : e
- (Rev, 1-9-67) *  REAL ESTATE MORTGAGE FOR NEW MEXICO X -
wis . (INSURED'LOANS TO INDIVIDUALS) .
mmn&bumwmssarmsm‘rs,:mud' APRI?W -
e "WHEREAS, the a Epolito V. Franco y and
be . : ; :: Manuela !‘!-Ag_c_a, his wife-
1 © 0 residing in Eddy Cmum, State d Hew Mexico, whose post olfice address -

88256

New Mexico 22222,
. et, me (15) justly indebted 1o the Unt!ed States of America, scting llmmgfi the Farmers Home Admin=
" istratioa, Usiled Stales Department of Agriculture, hervin called the "Gewn-ut," a3 evidenced by a certaln promissery

. aote, herein callod *'the sate,” dated ... APRETI969. .. . e 19—, for the principal sum of
{  FIFTY=TWO THOUSAND AND NO/200 = = = = = = = = = = = = = > ~Dollers (552:000:00, ),

with interest at the rate of Five ; peroent { 5 %} per cavum, executed by Borrower sad
payable 1o the order of the Govemnment in instzliments as ;peciﬁd therein, the final installment being due &0 | vvroeme

April 17, 2009 ., which note suthorizes acceleration of the eatire indebledaess at the oplion of the Govemment

upan any default by Borrower; aad i

‘WHEREAS, the nole evid a loan lo B in the ipal emount specified therein, made with the purpou lnd
intention that the Governmesdt, at any lime, may assign the nole and insure the pay thereof p to the Ci
Farmers Home Administration Act of 1961, or Title V of the Housing Act of 1949; and

WHEREAS, when payment of the nole is insured by the G it may be assigped from time to time and cach holder
of the insured note, in turn, will be the insured lender; and

WHEREAS, when paymeat of the note is insured by the Government, lhe Govemnent will execute and deliver to lhe insured

: " lender along with the pote an i the pay of all payable to the insured lender in
Tl coanection with the loan; and i 3

'! WHEREAS, when paymint of the note is insured by the G the G by with the insured lender
I3 set forth in lbe insurance endorsement may be entilled w a specl(ied pottion of the payments cn the note, to be designated
l the “sasus! csange™; snd

I WHEREAS, a coadition of the i of p [ of the note will bo that the holder will forego'his rights and remedies

agoinst Borrower and asy others in comnection with said loan, as well as any benefit of this instrument, and will accept the
benelits of such insurance in llew thereof, snd upon the Govemment's request will assign the nole tg the Govemment: and

WHEREAS, it is the purpase and intent of this instrument that; among vther things, at all times when the sote is held by
the Govunnu(, or in the event the Governbent should assign this instrument without inswance of the note, this isstroment
shall secure payment of the note; but when the nole is beld by an insured lender, this instrument -hll not secure paymeat
of the note of attach W the debt evidenced thercby, but as 1o the note and such debt shall i gape
o secure the Govemment against loss uader its inswence’ endorsemcat by reason of asy default by Bunover

NOW, THEREFORE, In consideration of 3afd loan and (l) At all times when, the note is held by the Govemment, or i the

eveat the Goverament should assiga this L  withou! i of the pay of the note, 1o secute prompt payment
of the nole asd any renewals and extensicns therea! and any d therein, including aay provi for the
payment nlan ingurance or other charge, (b) at all dm -rtn me.anu is beld by an Iasared lndn 1o secure performance
of B herttin o indemaify and save harml against loss ander its ln-mm:e endorsement
by Teason cl‘ any default by Bmw, and {c) in any event ud ut au liui-s ln ncuu{he Pprompt payment of all advances

Ki . d s made by the with interest, as b ud of

i md agr of B: d herein or in any hmhyp'anl.coavey margage,
sad assign uato the G tbe fallowiag propery si in t Sute of New Mesico, Coumnlirey o ’
_Bddy i

! . FHA 4271 N. Mez. (Rev. 1—9—67)

{-. iee
1




The NPy and the YANE of Saction ki, Township 2L South, Range 28 East,
N.M.P.M., Eddy County, New Mexico

Easement for ditch lines to Carlsbad Irrigation District, dated
6-13-61, recorded in Book 171, Page 15k, Deed Records, Eddy County, NeM.

Sixteen foot easement to Halags Water Users Cooperative Assccigtion
over the NEY & Nw#4SF% of Sec. L, dated 8-8-6B, recorded in Book 202,

Page 57, Deed Records, Eddy County, New Mexico.

Thirty foot easement for purpose of constructing power lines to Southe
western Public Service Company, running along the North side of the
NANEY & NEWWg of Sec. &, dated 7-12-51. recorded in Book 135, Page
218, Deed records, Eddy County, New !‘le:d.on.

Title to an vndivided one-half of all oil, gas and other minerals in .
and under the insured premises; topether with the drilling and mining
rights and privileges thersunto belonging.

Subject, however, to all valid outstanding easements, rights-of-way,
mineral leases, mineral reservations and mineral conveyances of record.

together with all rights, i beredi and app b belonging, the reats, issues, and
profits thereof and revesues and, income therefrom, all i and property now ot later attached theretn o
reascaably necessory to the use thereof, oll water, water tld\u. and water s;ock pertaining thereto, and all payments at any
tize owing 1o Bomower by virtue of any sale, lease, transler, coaveyance, or condemnation of any part thereof or interest
lhmh-au of which are herein called “‘the pmpmy'

g ~’I TO HAYE AND TO HOLD thz property unto the Govermment and its assigas (orever an fue gimple,

BOH!OI’ER for bimself, his heirs, und assigns WARRANTS THE TITLE to the
property lo the Government lpln:l .u lawlul ehlu and demands whatsocver except any liens, encumbrances, sasements,
., OF Convey , and COVENANTS AND AGREES as follows:

(l) To puy promptly when due any indebled Io the G hereby secured and to indemnify ond save harmless

he Government arainst any loss undes ils insurance of payment of the note by reason of any default by Borrower. At all

times when the note is held by an insured lender, shall 10 make pay on the note to the Government,
us colleviivn agentt {on the holder, , . s

() Ta pay to the Govemment any iailial fees for inspection and isal, and any d charges, now or hereafter

required by regulations ol the Farmers tione Adminisuaiion,

(3) At all times when the note Is held by en insured lender, any emount due and unpsid under the terms of the note, less
the amount of any annual charge, may be paid by the Govemmment to the holder of the note as provided in the nole and
insurance endorsement for the account of Borrower. Any amount due and unpaid under the terms of the note, whether it is
held by the Goverament or by ea inswed lender, may be credited by lhe Government on the note and lhmm lhll constitute

an advance by the Government for the account of B Any by the G as describ
shall bear sterest at the note rate from the date on which the mmount of the advance was due 1o the d:h ul payment 1o
the Government.

(4) Whether o¢ not the nole is insured by the Govemment, the Government may at any time poy any other amounts required
herein to be paid by Borrower and not paid by him when-due, as well as any costs and expenses for the preservation, pro-
tection, or enflorcement of this lien, as sdvances for the sccount of Borower. All such advances shall bear interest a1
the note rate until paid to the Government,

(5) All ad: by the G [1] bed in this with interest, shall be immediately due and payable
by Borrower to the Government without demand at the place designated in the note and shall be secured hereby. No such
advance by the Goverament shall nllne Bormowet (m hncb of his covenant to ;cy. Such advaaces, with interest, shall

be ropaid from the first it d from B Oth made by B may be
applied on the note or any indebted: to the G secured hereby, is any onm the Govmmnnl detemmines,

(6) To use the loan evidenced by the note ulely for purp th d by the

(7 To pay whea due all taxes, liens, judp b and lavfully hing 0 or d
against the property and promptly deliver to the Government without demand ip i such p

. (8) To keep the property insured as required by and wnder insurance policies :ppuvvod by, deliversd o, and retained
by the Govemnment,

e —— e e




[¢2]) Tvmh!niqmvnnuhpdwpdundukenpln 1' hy:lu" operate the property in & good
snd husbasdmanlike meaner; comply with such fam conservation, practices and farm and hum muunl phs:ullle
Govemmeat from time [o Uie way § be; and not to aband l.h y, Of Cause of permit waste, lessening or lmpair-

ment of the security covered hercby, or without the written consent e!'th Gmnnen, cut, remove, or lease any timber,
gravel. cil, gas, coal, of other minerals axcept as may be for
(10} If this instrumest is givea lor @ *'Fam Owwership”™ loln as Adeanﬂed Is Farmess Home Administraticn segulations,
personally to operate the r-npeny with his own add-his Bmily labot-as @ farm and for no other purpose, and uot to (ease
the property or any part of il, uoless the Government ‘consents in writing to some other method of operation or W a-lease;
or, if this instrument is given for a “Section 502 Rnral Housing” loan ca a "nwfm tract,’” as identified in said regulations,
all of any of the property with the loan will be personally occupied and used by Borrower
and not realed of leased, unless the Goverameal '.lvu written consent otherwise,
(11) To comply with sll laws, ordinances, and regulatioas aﬂeclmg the mputy .
(12) To pay o1 the G for expé incidental ion of the lien
ﬁmohmlmllw f of o the li isil hmhndu!lhuuoruyunleuumy
weemenl (v!ra!het before or alter default), including but nal lmxled o m& of evidence of title to and su; of the pro-
petty, costs of recording this and other & tee:. * fees, court costs, and expenses nd\rmlmg,
. selling, and conveying the property. e
=7 (13) Neither the property nor any portion thereol or lnmést therein shall be assigned, sold, transferred, or bered,
voluntarily or ofherwize, -xdmn the written consent of the G The G hall ba\ve the sole md exclusiue
rights as luding but not limited to the power to grant partial
and uhsflcun. ‘and no insured lender sholl have any right, title of inlerest in of ta the lien or any benefils hereof. “
(lt) At all ble times the G and its agents may inspect the : property to ascertain whethes the covenants
and agreements contained herein or in any suppl ate being perf
(15) The Goverament may extend sod defer the ummy of and renew and reamortize the debt evidenced by the note or
eny indebied o the Gx secured hereby, relesse from: liability-to the Government any party so liable thereos,
release pastions oI the property from and subcrdinate the lien hereol, and waive asy other rights hereunder, without -rreru-g
the lien or pricrity hereof or the liability to the G of B uuyoﬂnmhpyunlolﬂnuhmuﬂem
wess secumed heteby, except as specified by the Govemnment ia writing.
(16) 1f at any time it shall sppear to the Gavernment thai Borrower may beabletonhhmllmﬁmnpmdnctioﬂﬂedn
mssociation, a Federal Iand bank, ar other nspumhlt cnopetative or privite credit sousce, at reasonable rates and tems
* for loars for similar purposes aad periods of time, Borrower will, upon the Governcent’s request, apply for and accept such
loan in sulficient amouni:lo pay the sote and any indebledness secured hereby and to pay for any siock umu-ry to be..
purchased in @ cooperative leading agency in connectiog with such loan.
(171 Default bereunder shall coastitute dzlaul: under any other real estate, :r under any perscaal puwnyowﬂm,

security instrument held or insured by the and d or y and default uader any such
other security instrument shall constitute d:fmh beresader.

{18) SHOULD DEFAULT oceur in the ped ot digch of any obligati ucnled by ﬁul instrument, or should
any one of the parties named as B die or be declared an i a bank t, or make an assige-
ment for the benefit of :redilm. lh: Government, at ils oplion, with or without nllce, uuy (a) declare the entire amount
uapaid under the nole and wny bed to the G t, hercly secured immedialely due and payabie, (b) fo: the
sccount of Borrower incur and pay bl ses for ltpllt or mai of-and-1ake passession of, operate o1 rent
the propetiy, (€} spos npplication be it aad pmd lhi without other evidence and without notice of
hearing of said appli bm s d for with the usual powers of receivers in like cases,
(d) foreclose this i ded berein ot by law, ud {e) enlorce any and all other rights and remedies provided
herein or by present or future h'.

(1?) ﬂemedldfa:chmtesahﬂnllbemhdanﬂ!é"' ing order to the o d'(a)rnsundamm
i ar lying with the provisi Iuml (b)aaymuhmnqniudbylnuan- tent court to be
50 plld. (c) !Ile debt evidcnwd by the note end all i d 1o the G secured hereby, (d) inferior lieas of

d by law or a competent court to be so paid, (e) at the Gavemment's option, dny other indebtedness of Bomower

mm; to or insurcd by the Government, and (f) any balance to Bomower. At foreclosure of other sale of all or any part of
the property the Govemment and its sgents may bid and purchase &3 a stranger snd may pay the Governmest’s share of the
purchase }:-::e by cediting such amount on any debis of Bomower owing to of mwudbylbeﬁnmml.n'heuder.

Ve,
20) As amusl the debl evidenced by the nu: and any indk bted, ("] ﬂne hereby secured, with respect
to the property, and to the extent p d by la hereby reling walves, and conveys all ri;hu, inchoate
or coasummate, of descent, dmm, 5 1, red and o which B

curiesy, b
is or becomes entitled uoder the laws and coostitution ol the )xl{uﬂ:ﬂw where the pnpzny lies,
(2!) This uslnnat shall be subject Lo the present regulations of the Farmers Home Administration, asd to its luture
jons ot i 4 with the P hereoll
(22) Notices given bereunder ghall bt sent by centified mail, unless otherwise required by law, -ddmsed unless sod
until some other address Is dnlglld L) -oﬂce 50 gives, iz the case of the Govemmest to Farmers Home Mnhmnuu
United States Dy of A q New Mexico 87101, aad in the case of Borrower to him at bis post

office address stated above,
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IN WITNESS WHEREOF, B

STATE OF KEW MEXICO
CounTY OF ... Eddy.

bas b set B s hand(s) sad scal(s) the day and yesr flest above writtes, ..

Y 7 o

Epolite VY, Franco

oo T S

ACKNOWLEDGMENT

!

RN |

N

-'.f".';'

The foreg was acknowledged before me this 1Tt doyor ADTIl  ° 19 69
by Epolits V. France . and
d Manuela Franco, his wife 3 .
1-1L-70 a,
A. Leona Hughes Notary Public,

\STATE OF N2W JAEXICO, County of Eddy, sard hereby cortify that this Instrumant wos
flled for record on the } T day dwlvﬂmgﬂ_d%m ond

. duly recorded In book 25|, page ‘of tho Records of

Miidred Bracch, Covary Clerk

L

- ey e i e W i
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SIORT FORM WARRANTY DEID—Jew Mexiow Form- Ty Siate - Porm Out, Sth, 14T,

WARRANTY DEED
O. J. MoCARTY and MARY McCARTY, his wife
for consideration paid, grant__.. EPOL, GO, hi e

as toint temants with full rights of survivorship

the following described real estate in._ Eddy Commty, New Mexico:

The NV and the WANE} of Section 4, Township 24 South,
Ranﬁe 28 East, N.M.P.M., Eddz County, New Mexico, together
with all water and water right nttacl!ted and appurtenant
to said lands; subject to all easemesnts, rights of way and
reservations of record.

EXCEPTING from this conveyance an undivided one-half of all
oil, gas and other minerals in and under the above described
lands, said minerals having been reserved unto prior owners.

Grantees by accepting this deed state that they have secured independent
legal advice and know and understand the difference between tenants in
common, community property and joint temancy, and knowing the difference
state that it is their intent and desire to take title to this property
as joint tenants with the right of survivorship.

_M“(d/ - ey

Pareetoe  Fi222: oo
with warranty covesanta, | .
WITNESS_ QWX hand3 _ and seal® . this . P . 19.69.
- : (SEAL) —0 ; (SEAL)
. 57
: (SEAL) 7, (SPAL)
STATE OF NEW MEXICO, }
County of.—._Eddy. = '
Ch“thl-_.:..llf_/___dq of. April 1959 __ before me perscnally appe:
el ag e CARTY, his wifs, :
-5%%{§@M~Whmdwummm¢m- and acknowledged
’-..'55"?35 \=d

h'!.;i and seal the day and year last above written. ;
.. mﬁ 4 AT 1972, ¢ Notary Public
. srA?Eomxwmco.Cama._édd-o:. m. Ihereby cartify that this mitrument
mm.uum.a“m.__-ﬂ_md__%ezul___ﬁiﬁ_ wt LSS clock L0,
end duly rocorded in Book—o20.3 , poge 700", of the Records af said county, on this_Z/.Z
day of. (\AALP A D.19. L’i Z " s 9
ks County Clark
h_dh._ﬁ_&m_
. Deput~
CLERK'S CERTIFICATE
L W T ~
Certified this ../JL“. dayof £xc e i~

20/ . aa true and correct copy. of the

original recorded_in this office, _ : T @
¥ JQ‘K':'/C"}(" Z vy '_‘:'..' oy - “x

Pricied snd for sis by Myers Prinsing Ou, Corisbed, X M.

Clerk of Eddy County, N. Mex.






